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DETAILED ACTION 

Examiner notes that Claims 19, 20 & 32-35 have been amended, and no claims 
have been cancelled or newly added since issuance of the prior Office Action. Claims 
not explicitly addressed herein are found to be addressed within prior Office Action 
dated 27 June 2005 as reiterated herein below. 

Claim Rejections - 35 CISC §112 

1 . Claims 19, 21, 26, 28, 29, 31 , 32, 34, 39, 41 , 42 & 44 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. Applicant 
has amended Claims 19 & 32-35, and as such, has overcome the rejection under 35 
U.S.C 112. Additionally, Examiner is persuaded by Applicant's arguments concerning 
Claims 21 , 26, 28, 29, 31 , 34, 39, 41 , 42 & 44, and as such withdraws objection to the 
same under 35 U.S.C. 112. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claims 19-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combined teachings of US Patent Pub. US 2001/0027470 A1 to Ulmer and US 
Patent Pub. US 2002/0173997 A1 to Menard. 

4. Regarding Claims 19 & 32, Ulmer discloses a method and computer readable 
medium comprising: 

automatically and repeatedly receiving electronic mail messages that 
include information related to remotely collected data indicative of a performance 
of a machine, the electronic mail messages complying with a standard electronic 
mail messaging protocol, (paragraphs #0036-0038, 0040, 0056, 0059, 0063- 
0073 & 0097), and 

automatically analyzing the information to determine the performance of 
the machine, (paragraph #0036). 

5. Though Ulmer clearly discloses the remote collection and analysis of data related 
to the performance of a machine, Ulmer does not specifically teach the collection and 
analysis of data by a remote computer, which data is indicative of the performance of 
the particular remote machine collecting the data. Menard clearly teaches a 
collection/analysis system, embedded upon the client, which system collects and 
transmits client-based data to a remotely located management server for analysis of the 
same, (Menard - paragraphs #0010-0017). 

6. It would have been obvious to one of ordinary skill in the art at the time of 
invention by Applicant to incorporate the collection & threshold analysis system from 
Menard into the remote support service system of Ulmer as a new means by which to 
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improve business performance and increase reliability within a geographically 
distributed system, (Menard - paragraph #0002-0009). Specifically, Examiner notes 
that both systems gather, transmit, analyze and report remote system performance 
information wherein various analysis techniques would have been obvious to 
incorporate therein or combine therewith. Therefore, Claims 19 & 32 are found to be 
unpatentable over the combined teachings of Ulmer and Menard. 

7. Regarding Claims 20 & 33, the teachings of Ulmer and Menard are relied upon 
as disclosed herein. As noted above, Ulmer discloses the capture and transmission of 
performance information, (paragraph #0036), via email, (paragraph #0038) to the 
support-service provider. Ulmer does not specifically indicate the analysis component 
extracting the information exclusively from the electronic mail messages; however, it 
would have been obvious to one of ordinary skill in the art at the time of invention by 
Applicant to extract information from any remote customer transmission for analysis 
purposes at the support-service provider's site within a system dedicated to providing 
remote support services wherein any information transmitted from the remote customer 
could obviously be relevant and necessary to proper system performance analysis. 
Therefore, Claims 20 & 33 are found to be unpatentable over the combined teachings of 
Ulmer and Menard. 

8. Regarding Claims 21, 26, 28-31, 34, 39 & 41-44, the teachings of Ulmer and 
Menard are relied upon as disclosed herein. Ulmer further discloses a graphical 
display, (per pending Claims 30 & 43), (paragraph #0059) and generating a [English 
language] report based on the analysis, (per pending Claims 21, 26, 34 & 39), 
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(paragraph #0003, 0059, 0097 & 0101), wherein said report would obviously need to be 
in a maximally universally understood language, (i.e.: English), for comprehension by 
the greatest amount of individuals. Additionally, the use of language enhancements, 
(per pending Claims 28, 29, 41 & 42), and hyperlinks, (per pending Claims 31 & 44), in 
word processing and email programs is well-known in the art as an obvious means of 
accessing and emphasizing matter within written instruments, wherein the use of bold, 
italicized, colored, underlined and various font size typeface and links to other web 
pages/databases is not patentably distinct, (please see McGregor '360 noted herein 
below). Therefore, Claims 21 , 26, 28-31 , 34, 39 & 41-44 are found to be unpatentable 
over the combined teachings of Ulmer and Menard. 

9. Regarding Claims 22 & 35, the teachings of Ulmer and Menard are relied upon 
as disclosed herein. Ulmer further discloses generating an electronic mail message that 
includes the report and transmitting the electronic mail message over a network, 
(paragraph #0038). Therefore, Claims 22 & 35 are found to be unpatentable over the 
combined teachings of Ulmer and Menard. 

1 0. Regarding Claims 23-25, 27, 36-38 & 40, the teachings of Ulmer and Menard are 
relied upon as disclosed herein. Menard clearly teaches analysis of data based on a 
threshold comparison, (per pending Claims 23, 25, 36 & 38), (Menard - Abstract, 
paragraphs #0010-0017 & 0057-0059), and performance reports obviously inclusive of 
performance-based information, (i.e.: threshold/measurement value) (per pending 
Claims 24, 25, 27, 37, 38 & 40), (Menard - paragraphs #0013, 0037 & 0057), and 
wherein analyzing and selecting from the collected data obviously includes determining 
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the number of performance measurements that are within the range of acceptable 
values, (per pending Claims 25 & 38), (Menard - paragraph #0057). Therefore, Claims 
23-25, 27, 36-38 & 40 are found to be unpatentable over the combined teachings of 
Ulmer and Menard. 

Response to Arguments 

1 1 . Applicant's arguments filed 1 December 2005, have been fully considered but 
they are not persuasive. Applicant's arguments do not comply with 37 CFR 1 .1 1 1 (c) 
because they do not clearly point out the patentable novelty which he or she thinks the 
claims present in view of the state of the art disclosed by the references cited or the 
objections made. Further, they do not show how the amendments avoid such 
references or objections. 

12. Applicant's arguments regarding the newly amended claim language have been 
addressed herein above. Thus, as Examiner has completely addressed Applicant's 
amendment, and finding Applicant's arguments do not show how Applicant's 
amendment avoids such references or objections, Examiner hereby maintains the 
rejection of all claims in their entirety. 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a), Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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1 4. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US Patent Pub. US 2002/0026360 A1 to McGregor. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571 )- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571)-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Arrienne M. Lezak 

Examiner 

Art Unit 2143 
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